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Introduction

During the next several years I intend to work on an
epilogue to the industrial age. I want to trace the changes in
language, myth, ritual and law, which took place in the
current epoch of packaging and of schooling. I want to
describe the fading monopoly of the industrial mode of pro-
duction and the vanishing of the industriaily generated pro-
fessions this mode of production serves.

Above all I want to show that two-thirds of mankind still
can avoid passing through the industrial age, by choosing
right now a postindustrial balance in their mode of produc-
tion which the hyperindustrial nations will be forced to adopt
as an alternative to chaos. To prepare for this task I submit
this essay for critical comment.

In its present form this book is the result of conversations
at CIDOC in Cuernavaca during the summer of 1972.
Participants in my seminar will recognize their ideas, and
often their words. I ask my collaborators to accept my sincere
thanks, especially for their written contributions.

This essay has become too long to appear as an article and
too intricate to be read in several instalments. It is a progress
report. I respectfully thank Ruth Nanda Anshen for issuing
this tract as a volume, in World Perspectives, published by
Harper & Row.

For several years at CIDOC in Cuernavaca we have con-
ducted critical research on the monopoly of the industrial
mode of production and have tried to define conceptually
alternative modes that would fit a postindustrial age. During
the late sixties this research centred on educational devices.
By 1970 we had found that:

1. Universal education through compulsory schooling is

not possible.
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2. Alternative devices for the production and marketing of
mass education are technically more feasible and ethi-
cally less tolerable than compulsory graded schools.
Such new educational arrangements are now on the
verge of replacing traditional school systems in rich and
in poor countries. They are potentially more effective
in the conditioning of job-holders and consumers in an
industrial economy. They are therefore more attractive
for the management of present societies, more seductive
for the people, and insidiously destructive of funda-
mental values.

3. A society committed to high levels of shared learning
and critical personal intercourse must set pedagogical
limits on industrial growth.

I have published the results of this research in a previous
volume of World Perspectives, entitled Deschooling Society.
I clarified some of the points left ill defined in that book by
writing an article published in the Saturday Review of April
19, 1971.

Our analysis of schooling has led us to recognize the mass
production of education as a paradigm for other industrial en-
terprises, each producing a service commodity, each organized
as a public utility, and each defining its output as a basic
necessity. At first our attention was drawn to the compulsory
insurance of professional health care, and to systems of
public transport, which tend to become compulsory once
traffic rolls above a certain speed. We found that the in-
dustrialization of any service agency leads to destructive side
effects analogous to the unwanted secondary results well
known from the overproduction of goods. We had to face a
set of limits to growth in the service sector of any society as
inescapable as the limits inherent in the industrial produc-
tion of artifacts. We concluded that a set of limits to indus-
trial growth is well formulated only if these limits apply both
to goods and to services which are produced in an industrial

mode. So we set out {o clarify these limits. -

I here submit the concept of a multidimensional balance of
human life which can serve as a framework for evaluating
man’s relation to his tools. In each of several dimensions of
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this balance it is possible to identify a natural scale. When
an enterprise grows beyond a certain point on this scale, it
first frustrates the end for which it was originally designed,
and then rapidly becomes a threat to society itself. These
scales must be identified and the parameters of human
endeavours within which human life remains viable must be
explored.

Society can be destroyed when further growth of mass pro-
duction renders the milieu hostile, when it extinguishes the
free use of the natural abilities of society’s members, when
it isolates people from each other and locks them into a man-
made shell, when it undermines the texture of community by
promoting extreme social polarization and splintering special-
ization, or when cancerous acceleration enforces social change
at a rate that rules out legal, cultural, and political prece-
dents as formal guidelines to present behaviour. Corporate
endeavours which thus threaten society cannot be tolerated.
At this point it becomes irrelevant whether an enterprise is
nominally owned by individuals, corporations, or the state,
because no form of management can make such fundamental
destruction serve a social purpose.

Our present ideologies are useful to clarify the contradic-
tions which appear in a society which relies on the capitalist
control of industrial production; they do not, however, pro-
vide the necessary framework for analysing the crisis in the
industrial mode of production itself. I hope that one day a
general theory of industrialization will be stated with pre-
cision, that it will be formulated in terms compelling enough
to withstand the test cf criticism. Its concepts ought to pro-
vide a common language for people in opposing parties who
need to engage in the assessment of social programmes or
technologies, and who want to restrain the power of man’s
tools when they tend tc overwhelm man and his goals. Such a
theory should help people invert the present structure of
major institutions. I hope that this essay will enhance the
formulation of such a theory.

It is now difficult to imagine a modern society in which in-
dustrial growth is balanced and kept in check by several com-
plementary, distinct, and equally scientific modes of produc-
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tion. Our vision of the possible and the feasible is so re-
stricted by industrial expectations that any alternative to more
mass production sounds like a return to past oppression or
like a Utopian design for noble savages. In fact, however, the
vision of new possibilities requires only the recognition that
scientific discoveries can be used in at least two opposite
ways. The first leads to specialization of functions, institu-

tionalization of values and centralization of power and turns.

people into the accessories of bureaucracies or machines. The
second enlarges the range of each person’s competence, con-
trol, and. initiative, limited only by other individuals’ claims
to an equal range of power and freedom.

To formulate a theory about a future society both very
modern and not dominated by industry, it will be necessary
to recognize natural scales and limits. We must come to admit
that only within limits can machines take the place of slaves;
beyond these limits they lead to a new kind of serfdom. Only
within limits can education fit people into a man-made en-
vironment: beyond these limits lies the universal schoolhouse,
hospital ward, or prison. Only within limits ought politics to
be concerned with the distribution of maximum industrial
outputs, rather than with equal inputs of either energy or
information. Once these limits are recognized, it becomes
possible to articulate the triadic relationship between persons,
tools, and a new collectivity. Swuch a society, in which modern
technologies serve politically interrelated individuals rather
than managers, I will call ‘convivial’.

After many doubts, and against the advice of friends
whom 1 respect, I have chosen ‘convivial’ as a technical
term to designate a modern society of responsibly limited
tools. In part this choice was conditioned by the desire to
continue a discourse which had started with its Spanish cog-
nate. The French cognate has been given technical meaning
(for the kitchen) by Brillat-Savarin in his Physiology of
Taste: Meditations on Transcendental Gasironomy. This
specialized use of the term in French might explain why it
has already proven effective in the unmistakably different and
equally specialized context in which it will appear in this
essay. I am aware that in English ‘convivial’ now seeks the
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company of tipsy jolliness, which is distinct from that indi-
cated by the OED and opposite to the austere meaning of
modern ‘eutrapelia, which 1 intend. By applying the term
‘convivial’ to tools rather than to people, I hope to forestall
confusion.

‘Austerity,” which says something about people, has also
been degraded and has acquired a bitter taste, V‘.’hlle for
Aristotle or Aquinas it marked the foundation of frlendshlp.
In the Summa Theologica 11, II, in the 186th question,
article 5, Thomas deals with disciplined and creative playful—
ness. In his third response he defines ‘austerity’ as a virtue
which does not exclude all enjoyments, but only those which
are distracting from or destructive of personal relatedness.
For Thomas ‘austerity’ is 2 complementary part of a more
embracing virtue, which he calls friendship or joyfulness. It
is the fruit of an apprehension that things or tools could
destroy rather than enhance eutrapelia (or graceful playful-
ness) in personal relations.*

*Hugo v. Rahner, Man at Play, New York, 1972.
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then concerned with the discovery of general systems of in-
stitutional structure which optimize convivial production.
This kind of research meets psychological resistance. Growth
has become addictive. Like heroin addiction, the habit dis-
torts basic value judgements. Addicts of any kind are willing
to pay increasing amounts for declining satisfactions. They
have become tolerant to escalating marginal disutility. They
are blind to deeper frustration because they are absorbed in
playing for always mounting stakes. Minds accustomed to
thinking that transportation ought to provide speedy motion
rather than reduction of the time and effort spent moving are
boggled by this contrary hypothesis. Man is inherently mobile,
and speeds higher than those he can achieve by the use of
his limbs must be proven to be of great social value to
warrant support by public sacrifice.

Counterfoil research must clarify and dramatize the rela-
tionship of people to their tools. It ought to hold constantly
before the public the resources that are available and the con-
sequences of their use in various ways. It should impress on
people the existence of any trend that threatens one of the
major balances on which life depends. Counterfoil research
leads to the identification of those classes of people most im-
mediately hurt by such trends and helps people to identify
themselves as members of such classes. It points out how a
particular freedom can be jeopardized for the members of
various groups which have otherwise conflicting interests.
Counterfoil research involves the public by showing that the
demands for freedom of any group or alliance can be identi-
fied with the implicit interest of all.

Withdrawal from growth mania will be painful, but mostly
for members of the generation which has to experience the
transition and above all for those most disabled by consump-
tion. If their plight could be vividly remembered, it might
help the next generation avoid what they know would enslave
them.

IV

Recovery

I have discussed five dimensions on which the balance of life
depends. In each I have indicated tendencies that must be
kept in equilibrium to maintain the homeostasis which con-
stitutes human life. 1 have argued that the control of natural
forces is functional only if the use of nature does not make
nature useless for man. I have argued that institutions are
functional when they promote a delicate balance between
what people can do for themselves and what toels at the Ser-
vice of anonymous institutions can do for them. Formai in-
struction also depends on a balance. Special arrangements
must never outweigh opportunities for independent learning.
An increase in social mobility can render society more
human, but only if at the same time there is a narrowing of
the difference in power which separates the few from the
many. Finally, an increase in the rate of innovation is of
value only when with its rootedness in tradition, fullness of
meaning, and security are also strengthened.

A tool can grow out of man’s control, first to become his

- master and finally to become his executioner. Tools can rule

men sooner than they expect: the plough makes man the
lord of a garden but also the refugee from a dust bowl
Nature’s revenge can produce children less fit for life than
their fathers, and born into a world less fit for them. Homo
faber can be turned into a sorcerer’s apprentice. Specializa-
tion can make his every day so complicated that it becomes
estranged from his activity. Addiction to progress can en-
slave all men to a race in which none ever reaches the goal.
There are two ranges in the growth of tools: the range
within which machines are used to extend human capability
and the range in which they are used to contract, eliminate,
or replace human functions. In the first, man as an individual
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can exercise authority on his own behalf and therefore assume
responsibility. In the second, the machine takes over — first re-
ducing the range of choice and motivation in both the opera-
tor and the client, and second imposing its own logic and
demand on both. Survival depends on establishing procedures
which permit ordinary people to recognize these ranges and
to opt for survival in freedom, to evaluate the structure built
into tools and institutions so they can exclude those which by
their structure are destructive, and control those which are
useful. Exclusion of the malignant tool and control of the
expedient tool are the two major priorities for politics today.
Multiple limits to overefficiency must be expressed in langu-
age that is simple and politically effective. This urgent task
is faced, however, with three formidable obstacles: the idola-
try of science, the corruption of ordinary language, and loss
of respect for the formal process by which social decisions are
made.

TOOLS FOR CONVIVIALITY:

1. THE DEMYTHOLOGIZATION OF SCIENCE
Above all, political discussion is stunned by a delusion about
science. This term has come to mean an institutional enter-
prise rather than a personal activity, the solving of puzzles
rather than the unpredictably creative activity of individual
people. Science is now used to label a spectral production
agency which turns out better knowledge just as medicine
produces better health. The damage done by this misunder-
standing about the nature of knowledge is even more funda-
mental than the damage done to the conceptions of health,
education, or mobility by their identification with institu-
tional outputs. False expectations of better health corrupt
society, but they do so in only one particular sense. They
foster a declining concern with healthful environments,
healthy life styles, and competence in the personal care of
one’s neighbour. Deceptions about health are circumstantial.
The institutionalization of knowledge leads to a more general
and degrading delusion. It makes people dependent on having
their knowledge produced for them. It leads to a paralysis of
the moral and political imagination.

This cognitive disorder rests on the illusion that the know-
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ledge of the individual citizen is of less value than the
‘knowledge’ of science. The former is the opinion of in-
dividuals. It is merely subjective and is excluded from poli-
cies. The latter is ‘objective’ — defined by science and pro-
mulgated by expert spokesmen. This objective knowledge is
viewed as a commodity which can be refined, constantly im-
proved, accumulated and fed into a process, now called ‘de-
cision-making’. This new mythology of governance by the
manipulation of knowledge-stock inevitably erodes reliance on
i sBOvenment by people.
*< The'vorld does not contain any information. It is as it is.
-+ Information about it is created in the organism through its in-
teraction with the world. To speak about storage of informa-
tion outside the human body is to fall into a semantic trap.
Books or computers are part of the world. They can yield
information when they are looked upon. We move the problem
of learning and of cognition nicely into the blind spot of our
intellectyal vision if we confuse vehicles for potential infor-
mation with information itself. We do the same when we con-
~fuse data for potential decision with decision itself. .
~ Overconfidence in ‘better knowledge’ becomes a* self-
fulfilling prophecy. People first cease to trust their own
judgement and then want to be told the truth about what
they know. Overconfidence in ‘better decision-making’ first
hampers people’s ability to decide for themselves and then
undermines their belief that they can decide.

The growing impotence of people to decide for themselves
affects the structure of their expectations. People are trans-
formed from contenders for scarce resources into competitors,
for abundant promises. Adjudication by ordeal is replaced by
recourse to secular rituals. These rituals are organized as
frenzied consumption of the offerings of some menu: a cur-
riculum, a therapy, or a court case. The promise that science
will provide affluence for all and for each according to his
objectively verified merits deprives personal conflict of its
creative legitimacy. People who have unlearned how to decide

-about their own rights on their own evidence become pawns .
in a wérld game operated by mega-machines. No longer can
each person make his or her own contribution to the constant
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renewal of society. Recourse to better knowledge produced
by science not only voids personal decisions of the power to
contribute to an ongoing historical and social process, it also
destroys the rules of evidence by which experience is tradi-
tionally shared. The knowledge-consumer depends on getting
packaged programmes funnelled into him. He finds security
in the expectation that his neighbour and his boss have seen
the same programmes and read the same columns. The pro-
cedure by which personal certainties are honestly exchanged
is eroded by the increasing recourse to exceptionally qualified
knowledge produced by a science, profession, or political
party. Mothers poison their children on the adman’s or the
M.D.’s advice. Even in the courtroom and in parliament,
scientific hearsay — well hidden under the veil of expert testi-
mony - biases juridical and political decisions. Judges,
governments, and voters abdicate their own evidence about
the necessity of resolving conflicts in a situation of defined and
permanent scarcity and opt for further growth on the basis of
data which they admittedly cannot fully understand.

When communities have grown overconfident in science,
they leave it to experts to set the upper limits on growth.
This mandate rests on a fallacy. Experts can define standards
at levels slightly below those at which people complain with
too much force. They can keep the public sullen and forestall
mutiny. But closed peer groups cannot be entrusted with self-
restraint in furthering their expert knowledge. Nor can we
expect them to be representative of the common man. Scien-
tific expertise cannot define what people will tolerate. No
person can abdicate the right to decide on this for himself. It
is, of course, possible to experiment on humans. Nazi doctors
explored what the organism can endure. They found out how
long the average person can survive torture, but this did not
tell them anything about what someone can tolerate. These
doctors were condemned under a statute signed in Nuremberg
two days after Hiroshima and the day before the bomb was
dropped on Nagasaki.

What a population will endure remains beyond experiment.
We can tell what happens to particular groups of people
under extreme circumstances — in prison, on an expedition,
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or in an experiment. Such precedents cannot serve as
measures for the privations which a society will tolerate as a
result of tools or rules made for its service. Scientific
measurements may suggest that a certain endeavour threatens
a major balance of life. Only the informed judgement of a
majority of prudent men who act on the much more complex
basis of everyday evidence can determine how to limit in-
dividual and social goals. Science can clarify the dimensions
of man’s realm in the universe. Only a political community
can dialectically choose the dimensions of the roof under
which its members will live.

2.THE REDISCOVERY OF LANGUAGE
Between 1830 and 1850 a dozen inventors formulated the law
of the conservation of energy. Most of them were engineers,
and independently from each other they redefined .the float-
ing life force of the universe in terms of work machines could
perform. Measurements that could be taken in the.laboratory
became the scale by which the mysterious cosmic nexus -
called vis viva for centuries — could henceforth be defined.
During the same period industry successfully competed
with other modes of production for the first time. Industrial
performance became the scale according to which human
effectiveness in the entire economy was now measured. House-
work, farming, handicraft, and subsistence actfvities ranging
from the making of preserves to the self-building of a home
began to be viewed as subsidiary or second-rate forms of pro-
duction. The industrial mode first degraded and later para-
lysed the nexus of productive relationship which coexisted in
society. . .
This monopoly of one mode of production over a!l_soaal
relations is much more profound than the competition of
firms which overshadows it. In the surface competition the
winner is easily recognized as the more capital-intensive fac-
tory, the better-organized business, the more exploitative
and better-protected branch of industry, the corporation that
sheds diseconomies the most unobtrusively or produces fqr
war. On a broad scale this race takes the form of a competi-
tion among multinational corporations and industrializing
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nation-states. But this deadly game among giants diverts
attention from the ritual service which the game itself ren-
ders to the contestants. As the arena of the contest expands,
an industrial structure is imposed on world society. The
mode of corporate production establishes a radical monopoly
not only over resources and tools but also over the imagina-
tion and motivational structure of people. Political systems
compete to baptize the same expanding industrial structure
into opposing creeds, without recognizing that it is beyond
their control. The convergence of corporate monopolies on
the deep structural level of society can be called the indus-
trialization of man. This trend must be inverted if people
are to be free. But the industrial corruption of language itself
makes this issue terribly difficult to formulate.

Language reflects the monopoly of the industrial mode of
production over perception and motivation. The tongues of
industrial nations identify the fruits of creative work and of
human labour with the outputs of industry. The materializa-
tion of consciousness is reflected in Western languages.
Schools operate by the slogan ‘education!’ while ordinary
language asks what children ‘learn’. The functional shift from
verb to noun highlights the corresponding impoverishment of
the social imagination. People who speak a nominalist
language habitually express proprietary relationships to work
which they fave. All over Latin America only the salaried em-
ployees, whether workers or bureaucrats, say that they have
work; peasants say that they do it: ‘Van a trabajar, pero no
tienen trabajo.’ Those who have been modernized and
unionized expect industries to produce not only more goods
but also more work for more people. Not only what men do
but also what men want is designated by a noun. ‘Housing’
designates a commodity rather than an activity. People
acquire knowledge, mobility, even sensitivity or health. They
have not only work or fun but even sex.

This shift from verb to noun reflects a transformation in
the idea of ownership. ‘Possessing,” ‘holding,” and ‘seizing’ no
longer describe the relationships people can have to corpora-
tions, such as systems of schools or highways. Possessive
statements made about tools come to mean the ability to
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command their outputs, interest from capital, or merchandise,
or some kind of prestige connected with their operation.
Fully industralized man calls his own principally what has
been made for him. He says ‘my education,” ‘my transporta-
tion,” ‘my entertainment,’” ‘my health’ about the commodities
he gets from school, car, show business, or doctqr. Western
languages, and above all English, become almost inseparable
from industrial production. Western men might have to learn
from other languages that ownership relations can be re-
structured in a convivial way. For instance, in Micronesian
tongues there exist entirely distinct devices to express the
relationship I have to my acts (which can no longer be sepa-
rated from me), to my nose (which can be cut off), to my
relatives (who were inflicted on me), to my canoe (without
which I could not be a full man), to a drink (which I serve
you), or to the same drink (which I intend to swallow).

In a society whose language has undergone this shift, pre-
dicates come to be stated in terms of a commodity and
claims in terms of competition for a scarce resource. ‘I want
to learn’ is translated into ‘I want to get an education.” The
decision to do something is turned into the demand for a
stake in the gamble of schooling. ‘I want to walk’ is restat_ed
as ‘I need transportation.” The subject in the first case desig-
nates himself as an actor, and in the second as a consumer.

* Linguistic change supports the expansion of the industrial

arena: competition for institutionalized values is reﬂected.in
the use of nominal language. This competition for shares in-
evitably takes the form of a game. People gaml?l? for what
they perceive as nouns. Of course, that competition can be
organized either as a zero-sum game, in which one wins when
another loses, or as a non-zero-sum game, in which both
competitors get more than if either had lost. Compulsory
school could be construed as an extreme example of a zero-
sum game: there are only winners and losers; by definition
school bestows privilege on fewer people than it _degrades.
An example of the second would be the transition from
private to public transport: at least for the time being, more
commuters could get faster wherever they want to go.
Conflict does not have to be a competition for scarce com-
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modities. It could also manifest disagreement about which
conditions would best remove restraints on autonomous
action. Conflict can lead to the creation of a new freedom;
but this possibility has been obscured by nominalist language.
It can create for both parties the right to do, and to do things
which by definition are neither commodities nor scarce. Con-
flict which leads to the right to walk, to participate in shap-
ing society, to speak and communicate equally, to live in clean
air or to use convivial tools deprives both adversaries of some
affluence for the sake of an incommensurable gain — new
liberty.

In some societies the corruption of language has crippled
the political fantasy to the point where the difference be-
tween a claim to commodities and a right to convivial tools
cannot be understood. Limits on tools cannot be publicly dis-
cussed. Public blindness to urgent issues is not a new pheno-
menon. People for decades refused to open their eyes to the
urgency of population control, for example. Limiting tools
for the sake of freedom and conviviality is now such an issue
that cannot be raised. A limit on vehicular velocity as a
major election issue seems an implausible idea to the rich
and an irrelevant idea to the poor. People who are born next
to highways cannot imagine a world without speed, and the
peasant in the Andes cannot grasp why anyone should travel
that fast. A slowdown as the condition for good transporta-
tion sounds shocking. To recommend limits on tools sounds
as deeply obscene today as the recommendation for greater
sexual frankness and freedom as a condition for a good mar-
riage law would have sounded a generation ago.

The operating code of industrial tools encroaches on every-
day language and reduces the poetic self-affirmation of men
to a barely tolerated and marginal protest. The consequent
industrialization of man can be inverted only if the convivial
function of language is recuperated, but with a new level of
consciousness. Language which is used by people jointly
claiming and asserting each person’s right to share in the
shaping of the community becomes, so to speak, a second-
order tool to clarify the relationships of a people to en-
gineered instrumentalities.
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3. THE RECOVERY OF LEGAL P.ROCEDURE
Support of an ever-expanding productive society 'ha}s bescigirlrz
the overwhelmingly dominant purpose of the ?X}?tmg struc-
ture of politics and law. The procedure by whic 'peopte e
cide what ought to be done has become subserwent. 311 the
ideology that corporations ought to produce mm:; ].:1is ore
knowledge and decisions, more goods and serv1cels. . fpthe
version constitutes the third obstacle to thg translation O
need for a bounded society into actual S(_)cw}i Pprocess. have

Political parties, legislatures, and the juridical systemtha\; °
been consistently used to foster and protect the groviczak o

schools, unions, hospitals, and road systems, not to ﬂ'lsp < o
industries. Gradually, not only the police but even }f cof s
and the legal system itself have come to be thoulghttothe
tools made for the service of an 1{1aust;1ai stgtcl:. 1 12 ha};
sometimes protect individuals against .mdustrla' c a}njnls has
become an alibi for their habitual service of leglt-lmizu g he
further concentration of power. A!ong with the ido t;'gorym—
scientific method and the corruption of language, this pS "
gressive loss of confidence in p_ohncal and legal processe

j stacle to retooling society. . o
anll’i):;i:bcome to understand that an alternative sog:;tg blS
possible by using clear language. They can brm% it ahich iﬁ
recovering consciousness of the deepo structure ymv: e);ists
their society, decisions are made. Such a struc decisions
wherever people form a community. Contradlctcgly e fons
can be the outcome of the same process because the s}tlruc
can be used to define personal va'fues and also to § g{‘etill.llp
institutional behaviour. But the existence of Such. conflic Cf.:z
results does not contradict the existence of a consistent s';ruarl

ture which generates them. People can decide tcz1 {; o

education in school even though they have dec1deTh a t

would be better to learn something on their own. A ey fji, 1

let themselves be taken to a hoqual, ‘Ehough they .fave de-

cided to die at home. Just as cognitive dissonance 15 af ountrz_

tion for dialectics, so the simultaneous acceptance o cmzlrlllr >

dictory norms proves the existence of normative prgce has'
Public confidence in the existence of shared procedures
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been shaken because these procedures are constantly mis-
used. They have become tools to support unlimited produc-
tion through converging arguments that alternately take a
moral, a political, or a legal character. Christian churches
preach meekness, charity, and austerity but finance industrial
programmes; socialists enforce a Stalinist mode of produc-
tion, and the common law has come to favour the firm over
the individual. Soon the computer will be used to define at
every juncture what should be done for the growth of tools,
Amnless people rediscover that they share a deep commitment
- to fo¥mal procedures by which they can decide how their
present major institutions ought to be turned around.
Unless people agree on a process that can be continuously,
convivially, and effectively used to control society’s tools, the
inversion of the present institutional structure cannot be either
enacted or, what is more important, precariously maintained.
Managers will always re-emerge to increase institutional pro-
" ductivity and capture public support for the better service
they promise. ' '
Three objections are usually made whenever law is pro-
posed as a tool for the inversion of society. One of them is
rather superficial: not everybody can be a lawyer, and so not
everybody can operate the law on his own. This, of course,
is true only to some degree. Parajudical systems could be set
up in particular communities and incorporated into the over-
all structure. Much wider scope could be given to alterna-
tive mechanisms to allow for greater participation by the non-
. professional, such as mediation, conciliation, and arbitration.

But insofar as this objection is valid, it is also irrelevant to .

my point. The law, as it deals with the regulation of large-
scale production agencies, can surely be decentralized, de-
mystified and debureaucratized. But even then some social
concerns are, and could for a long time remain, complex and
of vast range, demanding corresponding legal tools. Precisely
if it is to be used for the negotiating of world-wide proscrip-
tions among large communities, each with its own centuries-
old traditions, the law will remain a tool requiring some ex-
perts to operate it. But this does not mean that such experts
have to be graduates of a law school, or that they must be

< e et .
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£ a closed profession.
me’In’}?eerzeiond objection is completely relevant and much

social
more profound: persons who now operate the law as a

i i ths that pervade a
deeply infected with the my ‘
toz;&r esoci‘zg.yTheir imagination of the possible and of the

feasible is determined by the lore -of industry. It vyo:é;is tz;;
fe:illsl to expect the present corporations of §oc1alfeng12nViVial
Ou}t,ilitarian society to turn into the guardians of 2 Ccomple-
?me The critical importance of this observation 18

mented and underlined by a third objection. The juristic

i ; it i inuin,
system is not simply a set of written laws; it is a continuing

i laws are made and the:n appl'led to
procefssittﬁlaxlgg.h Tttl?g slilw is used to impose a given mlgd‘—i?z:
2(1);&:111 participants. The resulting.content of mehlawe;e;gle r(i)ence
the ideologies of lawmakers and judges. How tbfi}s,hed oy
the ideology inherent in a culture become:}s1 esbtad rpa
logy in the laws they make gnd a}pply. The % }(;ts Jaws et
regulates an industrial society inevitably ée ? A
forces its ideology, social character, ana ¢

i i — more power to firms,
‘More’ is always in the common good p

i d parties. .
pr%(’feliill: rgl’is r:)bilz:ction does indicate a fundamental difficulty

. . . . ses
against the use of law in an inversion of SOCI:;W& it :}lsiz vg;l; <
i istinguish between a body 0
oint. I carefully distinguis ween 2 laws anc
tt{llz I:Jurely formal structure by which t1"( is hrirﬁlde;, uiu?;stitu-
istingui of slogans by W
have distinguished the use - 1
i of ordinary language, as
tions operate from the use in Bl
will latlzar distinguish between pol;cllesf anderfovx;rrlrllilh paor iucs,
i d not the form
rocess. It is the latter an .
ls)econd order of tools we need, can sharei angogi;eoﬁ) t\;; o
i i i insist strongly enoug
It is almost impossible to 1nsISt S o O .
incti d ends in an epoch 1n ‘
tinction between means an : _ R hich
educed to operations, in an €p .
Poses have o i f retend to provide
‘rpice’ consciousness, movements p ] [ 3
people ‘raise’ C b o Bk,
i i an persons are
‘liberation,” languages rather tn _speats
itici ’ Jutions. The law can aga
d politicians ‘make’ revoll
2;1 h?ghlight the general difference bi:tween subst?:ce a;:)c}
what might be called not ‘due process’ but rather ‘due p

cedure’.
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ma'll(‘zv% nfla)or complementary‘ features of the common law
2 $ Tormal structure particularly applicable to the needs
:;/mllcih arflsct:h In a profound crisis. One is the inherent con-
Anal;?é o(zl ! ez ns]ir:;ezr;,n al;dfct)he dogher lijs itls adversary nature.
und in ot ;
choose the Anglo-American system of ?:twajsszzteirlrlls,; h'ere
of my more general point. eon
The continuity built into the lawmaking process does i
one sense conserve the substance of 3 body of laws. This irs1
!ess obv1ous\1n. the legislative stage, Legislators are: free to
1nnovate at their own discretion, as long as they stay withi
a constitutional framework. But they do also have tg fit anm
new law into the context of existing legislation and this tendz
to ensure that new legislation will not vary tc;o widely fro
the over-all tradition of existing law, yem
_The function of the courts in providing continuity to the
substance of the law is more obvious. A court applies exist-
ing law to actual situations. I jke cases are decided alike, or
the facts are found to be of a different significance today 'i’he
law represents the sovereign authority of the past ove‘r the
present controversy, the continuity of a dialectic process. The
court recognizes the controversy as a social concern an'd in-
corporates its resolutions into the body of the law. In the
process the social experience of the past is reada.pted to
present needs. The present decision will in turn ser
reference in future cases, e
_ The continuity of the formal structure used in this process
Is of a different order from the continuous embodiment of
one set of prejudices in a set of laws, Considered in this
formal sense, the system of continuity is not designed to
preserve the content of any existing set of laws. It could even
be used to preserve the continuous development of a set of
la'ws Fhat fit an inverted society. There is nothing in most con-
stitutions that prevents the passage of laws setting upper
1un1Fs to productivity, privilege, professional monopoly, or
eﬁicinency. In prir_;ciple, the existing process of legislatixres
:SChclglsvr.ts can, with a reversal of its focus, make and apply
The adversary nature of the common law is equally im-
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portant. The common law is not formally concerned with
what is ethically or technically good. It is a tool for the
understanding of mutualities that surface as actual conflicts.
It leaves to those directly concerned with a social interest
the task of insisting on the protection of their rights or the
pursuit of their claims to what they consider to be good. This
works in both legislation and jurisprudence; the decision is
an act of balancing conflicting interests in a way that is
theoretically best for all.

It is obvious that during the last few generations this
balance has been wholly distorted in favour of a production-
orientated society. But the current misuse of the juristic
structure is not a valid argument against its use for precisely
the opposite purpose. Interests wholly opposed to such a so-
ciety, free from illusion that growth can overcome injustice,
and concerned with limits, can in principle use the same tool.
It is not, of course, suificient that new types of plaintiffs
appear; it is equally true that the growth illusions of legisla-
tors must fade, and that parties must be brought forward to
represent their interest in a reassessment of what are now
taken as facts.

Not only the legislative but also the juridical process de-
pends on the presentation of conflicting social interests by in-
terested parties for setilement by disinterested tribunals.
These tribunals operate in a continuous way. Ideally, judges
are ordinary, prudent men or women indifferent to the sub-
stance of the issue they are expected to reconcile, and experts
in the application of process. In practice, however, tribunals
have also come to serve the concentration of power and the
increase of industrial production. Not only do judges, like
legislators, perceive that a conflict is best balanced when the
balance is tipped in favour of the over-all interest of corpora-
tions, but society has also conditioned the plaintiffs always to

demand more. A larger share of institutional output con-
stitutes the substance of a claim much more frequently than
protection against an institution which limits a person’s free-
dom to do something on his own. But this abuse of the
formal structure of common law does not corrupt the struc-

ture itself.
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An objection is frequently raised when adversary pro-
cedures are presented as a major tool to oppose industrial
growth. Society already relies heavily on such proceedings.
Their extension to new areas is continually recommended.
Legal reformers tend to provide new weapons to all classes
of disadvantaged: blacks, Indians, women, employees,
cripples. As a result proceedings have become cumbersome,
costly, and only a few of the interested parties can come for-
ward. Decisions are often delayed until they have lost their
relevance. Role-playing is encouraged, and this often creates
new tensions between artificial groups. In going gut of the
way to create structures so that adversary processes may be
used, decisions are made scarce.

This objection is very relevant if it opposes the prolifera-
tion of adversary proceedings in the resolution of conflicts
between people. But neither the conflict berween individuals
nor the competition between groups is the substance of our
issue. The fundamental conflict in society is about acts, facts,
and things on which peoplie are opposed to corporations. For-
mal adversary procedure is the paradigmaric tool for citizens
to oppose the threat of industry to their basic liberties. This
is the process suited to the opposition of two partners whom
the law has rendered equal, in which the aggrieved party is
interested in disputing one fact or a relevant law or prin-
ciple, and considers this issue the only continuing interest he

has in common with the other. A group of citizens interested
in retooling society is not concerned with negotiations or
mediation but with direct opposition to the industrial mode
of production and its undue expansion in a specific instance:

Like ordinary English, formal process is a convivial tool.
Undoubtedly, industrial institutions have entrenched them-
selves by corrupting the habitual use of these tools by in-
dividuals and communities. Yet language and formal process
remain intrinsically distinct from the purposes for which they
are used. People can defend language and legal procedures
as inherently theirs; they can find in their inalienable natures
the confidence to use their-unchanged formal structuges to
express contents entirely opposed to ‘those tools for which
they were taught to use them in their childhood. The formal
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structure of the law still offers a process by Whl.Ch t.he
ordinary citizen can present to society his own practical in-
terest in conflict with the interest of a corporation, even whep
this corporation is an agency of the‘ state, and even if this
interest favours or opposes any functioning or proposed pro-
grairtnrvr‘l;.lﬂd be absurd to expect that professionals who are
experts in the corrupt use of langgage or of law coul;l1 sud-
denly think clearly and proceed rightly. Educatoys who are
aware of the breakdown of schools us,ually__engag‘e in a frantie
search- for advice that permits them to teach’more people
about more things. Doctors tend to believe that at least some .
of the generally useful knowledge the:y hold cannot be e}f-
pressed outside their hieratic code. It is usel.ess to expect the
American Medical Association, the Natgonal Educanqn
Association, or the association of traffic engineers to explalp
in ordinary language the professiqnal gangsterism of their
colleagues. It would be equally fruitless to count on present

~legislators, lawyers, and judges to recognize the indepen-

dence, of what is right from the preconceived good, which for
them is identical with the higher output of gqods. by corpora;
tions. They are trained to adjust any conflict in favour o
over-all industrial growth. But just as an exceptional doctor
here and there helps people live responsibly, to suffer as a
matter of fact, and to face death, so an exceptional lawyer
can help people use the formal structure of the law to reprfz—l
sent their interest in a convivial society. Even though he wil

. 'probably be frustrated in his claims, he can use the court-

drama to make his point. o
m(}i:gal proecedure applied to a socie:ty filled by opftflrn@m
about its expanding tools has turned into the most e ?ctlvef:
instrument for the social control of people at the service o
these tools. To advance an industrial society, the .law is
systematically used for social e_ngfnegring and the contfm.ua.lly
more complete and effective elimination gf waste and friction
in the mega-machine. Anglo-American industry has consis-

_. tently been more successful, in, the long run, than the industty

of socialist countries. Law is more effective than centr_ahzec;:
planning in bringing and keeping people under the rule o
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machines. Yet the current misuse of the juristic structure is
not a valid argument against its use for precisely the opposite
purpose, though it suggests caution against overly optimistic
hopes for such an inverted use.

Most of the present laws and present legislators, most of
the present courts and their decisions, most of the claimants
and their demands are deeply corrupted by an overarching
1pdustrial consensus: that more is better, and that corpora-
tions serve the public interest better than men. But this en-
trenche_d consensus does not invalidate my thesis that any
revolution which neglects the use of formal legal and political
p;o.cedures will fail. Only an active majority in which all in-
d}Vlduals and groups insist for their own reasons on their own
rights, and whose members share the same convivial pro-
cedure, can recover the rights of men against corporations.

'The use of procedure for the purpose of hampering, stop-
ping, and inverting our major institutions will appear to their
managers and addicts as a misuse of the law and as sub-
version of }:he only order which they recognize. The use of
due convivial procedure appears corrupt and criminal to the
bureaucrat, even one who calls himself a judge.

\

Political Inversion

If within the very near future man cannot set limits to the
interference of his tools with the environment and practise
effective birth control, the next generations will experience
the gruesome apocalypse predicted by many ecologists. Faced
with these impending disasters, society can stand in wait of
survival within limits set and enforced by bureaucratic dic-
tatorship. Or it can engage in a political process by the use
of legal and political procedures. Ideologically biased inter-
pretations of the past have made the recognition of political
process increasingly difficult. Liberty has been interpreted as
a right to power tools, a right claimed without reasonable
limitation by individuals and private associations in capitalist
countries and by the state in socialist societies. Recovery be-
comes feasible only if the fundamental structure of Western
societies is clearly recognized and reclaimed. Analogous
efforts to recover entirely different formal structures will
become necessary when former political or cultural colonies
shake off the Western mode of production.

The bureaucratic management of human survival is un-
acceptable on both ethical and political grounds. It woulgl
also be as futile as former attempts at mass therapy. This
does not, of course, mean that a majority might not at first
submit to it. People could be so frightened by the increasing
evidence of growing population and dwindling resources that
they would voluntarily put their destiny into the hands of Big
Brothers. Technocratic caretakers could be mandated to set
limits on growth in every dimension, and to set them just at
the point beyond which further production would mean utter
destruction. Such a kakotopia could maintain the industrial
age at the highest endurable level of output. .

Man would live in a plastic bubble that would protect his



